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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Species 2, claims 1-4, 7, 8, 12 and 
13, in the reply filed on October 6, 2008 is acknowledged. 

2. Claims 5, 6 and 9-1 1 are withdrawn from further consideration pursuant to 
37 CFR 1 .142(b) as being drawn to a nonelected species, there being no 
allowable generic or linking claim. Election was made without traverse in the 
reply filed on October 6, 2008. 

Claim Objections 

3. Claims 1 -3, 8, 1 2 and 1 3 are objected to because of the following 

informalities: 

Claim 1 (line 1) recites "vegetal hedge of the type incorporating". It should 
recite -vegetal hedge comprising--. 

Claim 1 (line 3) recites "the area... wherein the branches of. It should 
recite -an area... wherein branches of-. 

Claim 1 (line 5) recites "wherein it". It should recite -wherein the vegetal 
hedge-. 

Claim 2 (line 2) recites "wherein it". It should recite -wherein the vegetal 
hedge-. 

Claim 3 (line 2) recites "the thorny plants". It should recite -the plants-. 
Claim 8 (line 3) recites "the latter". It should recite -the plants-. 
Claim 12 (line 2) recites "wherein it consists in". It should recite -wherein 
the method consists of-. 
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Claim 12 (line 3) recites "the area". It should recite -an area-. 
Claim 12 (line 4) recites "then in linking". It should recite --then linking--. 
Claim 12 (line 5) recites "said eventual framing". It should recite -said 
framing-. 

Claim 13 (line 2) recites "of the latter". It should recite -of one of the 
branches-. 

For the purpose of examining the application, it is assumed that 
appropriate correction has been made. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1, 8, 12 and 13 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Regarding claims 1 , 8 and 12, the phrase "or the like" renders the claim(s) 
indefinite because the claim(s) include(s) elements not actually disclosed (those 
encompassed by "or the like"), thereby rendering the scope of the claim(s) 
unascertainable. See MPEP § 2173.05(d). 

Claim 12 (line 4) recites "possibly incorporating framing elements therein". 
The phrase "possibly" renders the claim indefinite as it is unclear as to what is 
positively claimed as the invention. 
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Claim 13 (line 3) recites "after an eventual incision thereof. It is unclear 
as to what element is being incised or cut, and as to how such incision 
structurally cooperatively relates to the other elements of the vegetal hedge. 
Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

7. Claims 1-4, 7, 8, 12 and 13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Duvall (US 313,408). 

As to claim 1 , Duvall discloses a defensive anti-intrusion vegetal hedge 
comprising plants A,C having spines, wherein the plants are planted along a line 
defining an area to be protected, in one or two rows; wherein branches of the 
plants are linked to branches of neighboring plants by interweaving the branches 
and/or by binding the branches by the ends thereof; and wherein the vegetal 
hedge incorporates framing elements B having pointed and/or cutting parts 
(Figures 1-3, page 2 lines 15-24). 

As to claim 2, Duvall discloses a defensive vegetal hedge, wherein vegetal 
hedge includes several rows of plants A,C, planted while maintaining a gap in 
staggered shifting between the rows (Figure 2, page 2 lines 15-24). 

As to claim 3, Duvall discloses a defensive vegetal hedge wherein the 
plants A,C used consist of plants cultivated in clumps (Figure 1 ). 
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As to claim 4, Duvall discloses a defensive vegetal hedge wherein the 
branches of the plants A,C are linked and/or interwoven with the framing 
elements B (Figure 1). 

As to claim 7, Duvall discloses a defensive vegetal hedge wherein the 
framing elements B consist of metallic elements (Figure 1). 

As to claim 8, Duvall discloses a defensive vegetal hedge wherein the 
metallic elements B are in the form of barbed wire or concertina wire, arranged in 
spirals inserted between the plants or into the plants A,C (Figure 1). 

As to claim 12, Duvall discloses a method for the production of a 
defensive anti-intrusion vegetal hedge wherein the method consists of planting 
plants A,C having spines along a line delimiting an area to be protected, in one 
or two rows, incorporating framing elements B therein, then linking the branches 
of the plants to branches of neighboring plants and/or to the framing elements, by 
means of weaving and/or binding (Figure 1, page 2 lines 15-24). 

As to claim 13, Duvall discloses a method wherein, before the operation of 
binding and/or interweaving of the branches, at least a portion of one of the 
branches is bent in order to be oriented substantially horizontally (Figure 1 ). 
Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
the applicant's disclosure. The following patents show the state of the art with 
respect to vegetal hedges: 

Terhune (US 524,032), Foor (US 579,477), Taylor (US 362,332), Young 
(US 275,317), Geiser (US 421,132), Landis (US 448,527), Harris, Jr. (US 
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428,754) and Neiman (US 451 ,066) are cited for pertaining to vegetal liedges 
comprising plants and wire framing elements. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to MICHAEL P. FERGUSON whose telephone 
number is (571 )272-7081 . The examiner can normally be reached on M-F 
(6:30am-3:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Daniel P. Stodola can be reached on (571)272-7087. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

MPF 
10/29/08 

/Michael P. Ferguson/ 
Primary Examiner, Art Unit 3679 



